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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed on July 9, 2007. 
Examiner acknowledges claims 1-17 are pending in this application, with claims 1 ,-3, 7, 
9-1 1 , and 15 having been amended, with claim 16 having been newly added. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Specifically, independent claim 1 recites the 
"permeable filtering material affixed to said periphery of said facemask to sit between 
said periphery of said face mask and a face of a user...". This clause (and other similar 
clauses) appears to positively recite a portion of the human body. The use of "face of a 
user" raises the possibility that the Applicant is positively reciting a face of a human 
being. Accordingly, claim 1 is considered to be directed to non-statutory subject matter. 
1077 OG 24 (April 21, 1987). Dependant claims 2-17 incorporates the non-statutory 
subject matter in the claims from which they depend. Applicant can overcome this 
rejection by reciting "...said facemask adapted to sit between said periphery of said 
facemask and a face of the user...". 



Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Rezuke 
et al. (US 5582865). 

As to Claims 1, 2, 7, 8, 9, 10, and 15-17, Rezuke discloses a face mask (Figure 
3) having a periphery designed to abut a persons face and a tri-dimensional breathing 
material (Figures 1, 2, 2a, and 2b) having an electrostatic charge there across; said tri- 
dimensional breathing material attached to said periphery of said facemask to form a 
filtering enclosure. (Column 3, Lines 6-10). Regarding the electrostatic charge, Rezuke 
discloses the absorbent particles may include ion exchange resins and further discloses 
the use of impregnated iodine. (Column 3, Lines 48-49, and Examples II, VIII, and IX). 

As to Claims 2-6 and 11-14, Rezuke discloses the composite filter element (16) 
is made of a non-woven polyester batting. (Figures 1, 2, 2a, and 2b; and Column 2, Line 
45 thru Column 3, Line 20). 

5. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Messier 
(US 5639452). 

As to Claims 1, 2, 7, 8, 9, 10, and 15-17, Messier discloses a combination 
wherein an absorbent article made of a textile is utilized in combination with an active 
agent having an electrostatic change. Specifically Messier discloses the absorbent 
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article or carrier component could be a facemask and the active agent is iodinated resin 
having a strong base anion exchange. (Figures 7-11; Column 6; Column 35, Lines 20- 

35). 

As to Claims 3-6 and 11-14, Messier discloses the absorbent article or carrier 
component is made from a non-woven, fiber based, sponge-like material. Specifically, 
Messier discloses a sponge (39) having a matrix structure (40). (Columns 33 and 34). 

6. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Messier 
(US 6045820). 

As to Claims 1, 2, 7, 8, 9, 10, and 15-17, Messier discloses a combination 
wherein an absorbent article made of a textile is utilized in combination with an active 
agent having an electrostatic change. Specifically Messier discloses the absorbent 
article or carrier component could be a facemask and the active agent is iodinated resin 
having a strong base anion exchange. (Figures 7-11; Column 6; Column 35, Lines 27- 
42). 

As to Claims 3-6 and 11-14, Messier discloses the absorbent article or carrier 
component is made from a non-woven, fiber based, sponge-like material. Specifically, 
Messier discloses a sponge (39) having a matrix structure (40). (Columns 33 and 34). 

7. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Messier 
(US 5980827). 
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As to Claims 1, 2, 7, 8, 9, 10, and 15-17, Messier discloses a combination 
wherein an absorbent article made of a textile is utilized in combination with an active 
agent having an electrostatic change. Specifically Messier discloses the absorbent 
article or carrier component could be a facemask and the active agent is iodinated resin 
having a strong base anion exchange. (Figures 7-11; Column 6; Column 35, Line 61 
thru Column 36, Line 19). 

As to Claims 3-6 and 11-14, Messier discloses the absorbent article or carrier 
component is made from a non-woven, fiber based, sponge-like material. Specifically, 
Messier discloses a sponge (39) having a matrix structure (40). (Columns 33 and 34). 

Response to Arguments 

8. Applicant's arguments filed July 9, 2007 have been fully considered but they are 
not persuasive. Applicant asserts Rezuke fails to teach or fairly suggest a periphery that 
contains a tri-dimensional permeable filtering material affixed to the periphery. 
Examiner respectfully disagrees with Applicant's assertion. The mask of Rezuke 
(Figure 3) is made from the composite materials (seen in Figures 1, 2, 2a, and 2b). The 
composition of the mask contains a filtering layer, a center composite material layer and 
a backing layer. As the mask is formed with each of the aforementioned layers, 
inherently the composite is present in the periphery of the mask as recited within the 
claim limitations. Therefore, the rejection of claims 1-16 has been maintained.. 



Conclusion 
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9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Berrigan et al. (5,641,555). 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette F. Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru. Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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